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DOCKET NOS : W-03576A-07-0305 and SW-03575A-07-0305

TO ALL P ARTIES :

Enclosed please  find the  recommendation of Administra tive  Law Judge Yvette  Kinsey.
The  recommendation has  been filed in the  form of an Opinion and Order on:

S ANTA CRUZ WATER COMP ANY a nd
P ALO VERDE UTILITIES  COMP ANY

(AMEND DECIS ION NO. 68498)

Pursuant to A.A.C. R14-3-110(B), you may file exceptions to the recommendation of
the Administrative Law Judge by tiling an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

J ANUARY 4, 2008

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on:

JANUARY 15, 2008 a nd JANUARY 16, 2008

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602)542-4250. For information about the Open Meeting, contact the
Executive Secretary's Office at (602) 542-3931.

Arizona Corporation Commission BRI c. Mc IL
EXECUTWE DIRECTORDOCKETED

DEC 26 2007
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BEFORE THE ARIZONA CORP ORATION COMMIS S ION

MIKE GLEASON .. Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

IN THE MATTER OF THE APPLICATION OF
SANTA CRUZ WATER COMPANY AND PALO
VERDE UTILITIES COMPANY TO AMEND
DECISION no. 68498 PURSUANT TO A.R.S.
SECTION 40-252.

DOCKET NO. W-03576A-07-0305

DOCKET no. SW-03575A-07-0305

DECISION NO.

OPINION AND ORDER
REINSTATING ORDER
PRELIMINARY AND AMENDING
DECISION no. 68498.

September 25, 2007

Phoenix, Arizona

Yvette B. Kinsey

Mr. Micha e l W. P a tte n a nd Mr. Timothy J . S a bo,
Ros hka , De Wulf & P a tte n, P LC, on be ha lf of the
Applicant; and

Ms. Robin Mitche ll, Sta ff Attorney, Legal Divis ion, on
b e h a lf o f th e  Utilitie s  Divis io n  o f th e  Ariz o n a
Corporation Commission.
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1 2  .

13 DATE OF HEARING:

14 PLACE OF HEARING:

15 ADMINISTRATIVE LAW JUDGE:

16 APPEARANCES:

1 7

1 8

19

20

21 On February 23,  2006,  the Ar izona  Corpora t ion Commission ("Commission") issued

22 Decision No. 68498 (February 23, 2006), which granted Santa Cruz Water Company, LLC ("Santa

23 Cruz") and Palo Verde Utilities Company, LLC ("Palo Verde") (collectively, "Global Utilities") an

24 Order Preliminary. Pursuant to the Order Preliminary, Santa Cruz was to file a copy of the Arizona

25 Depar tment  of Environmenta l Quality ("ADEQ") Approval of Construct ion ("AOC") for  the

26 proposed water line interconnection by December 31, 2006, and Palo Verde was to tile a copy of the

27  ADEQ AOC for  the sewer  l ine int er connect ion by December  31 ,  2006 .  Fur ther ,  t he Or der

28 Preliminary was to be deemed null and void if the Global Utilit ies fa iled to comply in a  t imely

BY THE COMMISSION:

S:\YKinsey\water\orders\070305roo.doc
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DOCKET NO. W-03576A-07-0305, ET AL.

1 manner.

2 On Ma rch 20, 2007, the  Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta ff") file d a  me mora ndum

3 reques ting tha t the  above-re fe renced docke ts  be  adminis tra tive ly closed due  to Santa  Cruz and Pa lo

4 Ve rde 's  fa ilure  to time ly comply with De cis ion No. 68498.

5 On Ma y 7, 2007, S ta ff is sue d a  me mora ndum to a dminis tra tive ly close  the  a bove -ca ptione d

6  docke ts .

7 On Ma y 8 , 2007, the  Commis s ion 's  Docke t Contro l is s ue d  Adminis tra tive  Clos ure  No.

8 69493, closing the  dockets .

9 On Ma y 21, 2007, Globa l Utilitie s  tile d a n Applica tion to Ame nd De cis ion No. 68498.

10 On J une  12, 2007, Globa l Utilitie s  file d  notice  of the  ADEQ Complia nce  S ta tus  Re port

l l demonstra ting tha t Santa  Cruz was de livering wate r tha t mee ts  ADEQ requirements .

12

13 252, to a llow a  he a ring on Globa l Utilitie s ' Motion to Ame nd De cis ion No. 68498.

On June  25, 2007, by P roce dura l Orde r, a  proce dura l confe re nce  wa s  sche dule d for July ll

1 5  2 0 0 7

16 On J uly 11, 2007, a  proce dura l confe re nce  wa s  he ld a s  s che dule d, a nd the  pa rtie s  we re

17 directed to file  a  proposed joint procedura l schedule  to govern the  proceedings  in this  ma tte r

18 On July 18, 2007, counse l for the  pa rtie s  submitte d a  s tipula te d proce dura l sche dule  for this

19  ma tte r

20 On J uly 19, 2007, a  P roce dura l Orde r wa s  is s ue d s e tting  the  he a ring in  th is  ma tte r for

21 September 25, 2007

22 On Augus t 23, 2007, S ta ff file d a  Motion to Exte nd Time to file  its  S ta ff Re port to Augus t 28

23 2007. S ta ffs  Motion s ta te d tha t couns e l for the  a pplica nt did not obje ct to  S ta ffs  re que s t for a n

24 e xte ns ion of time

25 On August 27, 2007, by Procedura l Order, S ta ff" s  Motion to Extend Time  to file  its  S ta ff Report

26 wa s  gra nte d

27 On Augus t 28, 2007, S ta ff tile d  its  S ta ff Re port re comme nding de nia l of Globa l Utilitie s

28 reques t to Amend Decis ion No. 68498, and a lso offe ring an a lte rna tive  for approva l with conditions

DECIS ION NO
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1

2

3

4

5

6

7

On September 17, 2007, the  Globa l Utilitie s  tiled Comments  in Response  to the  S ta ff Report.

On September 25, 2007, a  full public hea ring was  he ld be fore  a  duly authorized Adminis tra tive

La w J udge  of the  Commis s ion a t its  office s  in  P hoe nix, Arizona . The  Globa l Utilitie s  a nd S ta ff

appeared through counse l and presented evidence  and tes timony. No members  of the  public appeared

to give  public comment. The  ma tte r was  taken unde r advisement a t the  conclus ion of the  hea ring and

pending the  submission of a  Recommended Opinion and Order to the  Commission.

On October 19, 2007, the  Globa l Utilitie s  filed Amended Franchise  Agreements .

* * * * * ** * * *

8

9 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

10 Commiss ion finds , concludes , and orde rs  tha t:

1 1 FINDING S  O F FACT

1 2
1 .

1 3

1 4

P urs ua nt to a uthority gra nte d by the  Commis s ion, P a lo Ve rde  a nd S a nta  Cruz a re

Arizona  Corpora tions  engaged in the  business  of providing wastewate r and wate r se rvices  in portions

of P ina l County.

1 5 2. P a lo Ve rde  a nd S a nta  Cruz a re  Arizona  Limite d Lia bility Compa nie s  ("LLCs ") in

1 6

1 7 3.

1 8

good s tanding with the  Commiss ion's  Corpora tion Divis ion.

Pa lo Verde  and Santa  Cruz origina lly rece ived Commiss ion authority to provide  wa te r

a nd wa s te wa te r se rvice s  in De cis ion Nos . 61943 (Se pte mbe r 17, 1999) a nd 67240 (Se pte mbe r 15,

19 2004) re spe ctive ly. 1 The  Globa l Utilitie s  provide  wa s te wa te r utility se rvice  to ove r 14,000 cus tome rs

20 a nd wa te r utility se rvice  to ove r 14,000 cus tome rs  in portions  of P ina l County.

2 1 Background

22
In J une  2005, die  Globa l Utilitie s  jointly file d a n a pplica tion s e e king Commis s ion

23 a uthority to e xte nd the ir re spe ctive  CC&Ns to include  se ve n a nd one  ha lf squa re  mile s  a dja ce nt to

24 the ir exis ting Certifica ted a rea . The  reques ted extens ion a rea  included approximate ly 5,000 acres  and

25 over 16,000 lots . The  extens ion a rea  was  previously known as  the  387 Domestic Wate r Improvement

26

4.

27

28

1 Santa Cruz and Palo Verde are wholly-owned subsidiaries of Global Water Resources, LLC ("GWR"). GWR owns
three certificated utility companies in the State of Arizona, including Palo Verde, Santa Cruz, and Cave Creek Water
Company. Altogether, GWR's subsidiaries provide utility service to approximately 36,000 customers in Arizona.

3 DECISION NO.
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1 Dis tric t a n d  th e  3 8 7  Wa s te wa te r Imp ro ve me n t Dis tric t (co lle c tive ly th e  "Dis tric ts " o r "3 8 7

2 Dis tricts").2 According to the  S ta ff Report, the  extens ion a rea  was  to be  deve loped into seve ra l maste r

3 planned communitie s

4 5. According to  the  jo in t a pplica tion file d  by the  Globa l Utilitie s , the  Dis tricts  we re

5 forme d in 2003 by P e na l County a nd we re  ope ra te d by S onora n Utility S e rvice s  ("S onora n") to

6 provide  wa te r a nd wa s te wa te r s e rvice s  in the  e xte ns ion a re a . According to  the  Globa l Utilitie s ,

7 Globa l Wa te r Re source s , LLC, ("GWR") wa s  a ske d by the  City of Ma ricopa , ADEQ a nd the  Arizona

8  De pa rtme nt o f Wa te r Re s ource s  ("ADWR") to  p rovide  wa te r a nd  wa s te wa te r s e rvice s  in  the

9 e xte ns ion a re a  whe n S onora n wa s  una ble  to fulfill its  dutie s  unde r the  ma na ge me nt contra cts  [the

10 county] he ld with the  387 Dis tricts .4

11 6.

12

13

Commission Decision No. 68498 stated:
Sonoran could not deliver an adequate level of service to the customers of
the 387 Districts. For example, the wastewater treatment plant for the 387
District was not completed in time to serve the customers who moved into
the area. Moreover, the water from the 387 Districts' wells did not meet
state and federal standards. Sonoran's inability to provide adequate service
created an emergency

As a result of the emergency situation, the Global Utilities began immediately

providing customers in the 387 District with bottled water and on April 14, 2005 the Global Utilities

interconnected their wastewater and water systems with the 387 Districts in order to continue service

to the customers in the extension area. Additionally, GWR and the 387 Districts entered into an

agreement to assign the management contracts from Sonoran to GWR

Subsequent to the Global Utilities taking over the day-to-day operations of the 387

Districts. Sonorant tiled a notice of claim naming Pinal County, the 387 Districts, the City of

Maricopa and various public officials as defendants and alleging that Sonoran was "forced" to "give

up its valuable contract rights and business expectancies" and that Sonoran was unable to recover all

the value it owned and controlled as a result of the Management Agreements set up with GWR

28

Commiss ion Decis ion No. 68498 (Februa ry 23, 2006), Finding of Fact ("FOF")4, Docket No. SW-03575A-05-0470
Staff Report, executive summary, Docket No. SW-03575A-05-0470
Decis ion No. 68498, FOF 37

6 Id

DECISION NO
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1 Sonoran is seeking $83 million in damages.7

2 9. Although the 387 Districts and Pinal County supported die Global Utilities application

3 for extension of their CC&Ns, they requested that the Commission condition final approval of the

4 CC&Ns on the prior dissolution of the 387 Districts and the prior termination of the management

Commiss ion De cis ion No. 68498 gra nte d the  Globa l Utilitie s  a n Orde r P re limina ry to

7 the  is sua nce  of the  CC&Ns  to provide  wa s te wa te r a nd wa te r utility s e rvice  for the  387 Dis tricts , a nd

8 re quire d, a mong othe r things , tha t prior to the  is sua nce  of the  fina l CC&Ns, the  387 Dis tricts  mus t be

9  d is s o lve d .

10 l l . In e a rly 2007, GWR wa s  na me d a s  a  de fe nda nt in the  civil ca se  file d by S onora n in

l l Maricopa  County Supe rior Couit.9

12 12. The  tria l in the  civil case  filed by Sonoran is  se t to begin on January 5, 2009.10

13 13. Commiss ion Decis ion No. 68498 a lso required Santa  Cruz to file  a  copy of the  ADEQ

14 AOC for the  propose d wa te r line  inte rconne ction by De ce mbe r 31, 2006, a nd re quire d Pa lo Ve rde  to

15 file  a  copy of the  ADEQ AOC for the  sewer line  inte rconnection by December 3 l , 2006

14. On Ma rch 20 , 2007, due  to  the  Globa l Utilitie s ' non-complia nce  with  the  a bove

17 timeframes , S ta ff filed a  memorandum reques ting closure  of the  docke ts

On Ma y 7, 2007, the  Commis s ion's  Docke t Control is s ue d Adminis tra tive  Clos ure

5 contracts  with GWR.8

6 10.

15.

19 No. 69493

20 16. On May 21, 2007, the Global Utilities tiled an Application to Amend Decision No

21 68498, requesting that the AOC compliance items be eliminated, which would serve to reinstate the

22 Order Preliminary

23 17. On June 15, 2007, the Commissioners decided to reopen the matter pursuant to A.R.S

24 § 40-252 to allow a hearing on the Global Utilities' Application to Amend Decision No. 68498, and

25 instructed the Hearing Division to conduct Eurther proceedings

Decision No. 68498, FOF 38
Decision No. 68498, FOF 40
Maricopa County Superior Court, CV2005-002548 and CV2006-018576
Maricopa County Superior Court, CV2005-002548 and CV2006-018576, Minute Entry dated May 18, 2007

DECISION NO
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1

2

3

4

5

6

18. On Augus t 28, 2007, S ta ff tile d its  S ta ff Re port in this  docke t a nd re comme nde d

d e n ia l o f th e  Glo b a l Utilitie s ' re q u e s t to  a me n d  De c is io n  No . 6 8 4 9 8  to  e limin a te  th e  AOC

compliance  issues . However, a s  an a lte rna tive , S ta ff recommended approva l with conditions .

19. In its  S ta ff Re port, S ta ff opine d tha t the  Globa l Utilitie s  a re  out of complia nce  with

Commis s ion rule s  a nd re gula tions  a nd a  prior Commis s ion De cis ion due  to the ir fa ilure  to comply

with Commis s ion De cis ion No. 68448 (Fe brua ry 2, 2006). S ta ff s ta te d it did not be lie ve  it is  in the

7 public inte re s t to  gra nt the  re lie f re que s te d until the  Globa l Utilitie s  a re  in  complia nce  with tha t

8 De cis ion. Howe ve r, S ta ff s ta te d it would re cons ide r its  re comme nda tion if, by the  da te  of the  he a ring

9 in this  ma tte r, the  Globa l Utilitie s  file d docume nta tion de mons tra ting tha t the y ha ve  complie d with

10 Decision No. 68448.11

11 20. S ta ff furthe r re comme nde d tha t, in the  a lte rna tive , should the  Commiss ion de cide  to

12

13

14

Ame nd De cis ion No. 68498, to e limina te  the  ADEQ AOC re quire me nts , a nd to re ins ta te  the  Orde r

P re limina ry, S ta ff re comme nds  tha t the  fina l CC&N not be  gra nte d until the  Globa l Utilitie s  a re  in

full compliance  with Decis ion No. 68448 or granted an extens ion of time .

Water Svstem15

16 21.

17

18

19

S a nta  Cruz's  wa te r sys te m is  compris e d of four drinking wa te r we lls , with combine d

production ra te  of 7,400 ga llons  pe r minute  ("GP M"), four s tora ge  ta nks , with a  combine d ca pa city

of 4 million ga llons ; four pre s s ure  ta nks , with a  combine d ca pa city of 20,000 ga llons ; a nd one

irriga tion we ll.

20 22.

22 23.

23

According to S ta ffs  Re port, S a nta  Cruz curre ntly e xpe rie nce s  a n a ve ra ge  monthly

21 growth ra te  of over 225 new connections .

S ta ff be lieves  Santa  Cruz's  wa te r sys tem does  not have  adequa te  production to se rve

its  e xis ting 14,200 cus tome rs . Howe ve r, S ta ff s ta te d Sa nta  Cruz is  in the  proce ss  of comple ting the

following pla nt a dditions :24

25 a  3,500,000 ga llon Ra ncho Mira ge  s tora ge  ta nk sys te m which wa s  e xpe cte d to be  in

26

27

28

ii Decision No. 68448 (February 2, 2006) required the Global Utilities to file a copy of the fully executed main extension
agreements ("MXAs") for Phase I for water facilities in the extension area within 365 days of the Decision. On October
16, 2007, the Global Utilities were granted an extension of time, until December 31, 2008, to tile Phase 1 MXAs and an
extension of time until December 31, 2007, to file an amended Designation of Assured Water Supply ("DAWS") and an
amended Pinal County Franchise Agreement for the extension area.

6 DECIS ION NO.
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b.

1 service  by August 2007, and

2 a  2,800 GP M Ra ncho Mira ge  we ll which S a nta  Cruz a nticipa te d would be  in s e rvice

3 by Octobe r 2007.

4 Globa l's  witne s s  te s tifie d tha t the  Ra ncho Mira ge  wa te r dis tribution boos te r s ta tion

5 include s  a  s tora ge  ta nk tha t will ha ve  a  2.5 million ga llon ca pa city. Additiona lly, he  s ta te d tha t both

6 the  production we ll a nd the  ta nk ha d be e n cons tructe d a nd tha t the  compa ny wa s  a wa iting a n AOC

7 from ADEQ. (Tr. P g . 42 , line s  l-7)

25.

24.

15 Globa l a ls o te s tifie d tha t S a nta  Cruz's  firm ca pa city, which is  de fine d a s  production

16 ca pa city with the  la rge s t producing we ll out of s e rvice , is  7.3 million ga llons  pe r da y. (Tr. P g. 44,

17 line s  8-10)

27.

8 Globa l's  witne ss  te s tifie d tha t a lthough Sa nta  Cruz will be  a dding a dditiona l ca pa city,

9 ADEQ capacity requirements  only apply to potable  wa te r sys tems and tha t unde r the  ADEQ s tanda rd,

10 S a nta  Cruz's  wa te r sys te m ha s  a de qua te  ca pa city. He  te s tifie d tha t S a nta  Cruz's  pota ble  wa te r use

l l da ta  shee t shows  tha t the  ave rage  da ily demand is  386 ga llons  pe r unit pe r day, or about 4.3 million

12 ga llons  pe r month. According to the  witne s s , the  ADEQ average day peak month requirement is  5.4

13 million ga llons  a nd the  tota l ca pa city of a ll of S a nta  Cruz's  we lls  is  10.6 million ga llons . (Tr. P g. 43,

14 line s  1-15 a nd Tr. P g. 44, line s  1-2)

26.

18 The  firm ca pa city combine d with S a nta  Cruz's  curre nt 4.3 million ga llons  of s tora ge

19 re s ults  in  a  to ta l firm da ily ca pa city of a pproxima te ly ll million ga llons , which e xce e ds  ADEQ's

20 requirement for ave rage  day peak month of 5.4 million ga llons . (Tr. Pg. 44 , line s  11-20)

21 28. S ta ffs  enginee ring witness  te s tified tha t based on a  review of Santa  Cruz's  wa te r da ta

22 usage shee t for 2006~2007, which was  submitted in re sponse to the  S ta ff Re port, S ta ff be lieves  tha t

23 Santa  Cruz does  have  adequa te  production and s torage  capacity. (Tr. Pg. 50, lines  ll-22)

24 Sta ff be lieves  tha t a fte r the  Rancho Mirage  s torage  tank and we ll a re  in se rvice , Santa

25

26

27

28

29.

Cruz will ha ve  a de qua te  production a nd s tora ge  ca pa city to se rve  cus tome rs  in the  e xte ns ion a re a .

S ta ff concluded tha t Santa  Cruz will deve lop additiona l capacity a s  needed to mee t future  growth in

the expanded service area.

30. S a nta  Cruz ha s  a n  in te rconne ction with  the  387 Dis trict to  provide  wa te r to  the

7 DECIS ION NO.
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1 customers in the 387 District.

2 31. The 387 District owns two wells that have been converted to irrigation wells due to

3 high levels of nitrates found in the water. (Tr. Pg. ll, lines 7-14)

4 32. According to the Staff Report, the 500,000 gallon storage tank and booster station

5 previously owned by the 387 District remains a part of the Santa Cruz water system and serves the

6 District's 1,000 customers.

7 33. On July 24, 2007, ADEQ issued a letter to Santa Cruz stating "an Approval to

8 Construct ("ATC") is not required for the construction work of water interconnections between the

9 387 Water Improvement District and Global-Santa Cruz because the total project cost was less than

10 $50,000."

11 34. Staff recommends that the Commission eliminate the AOC requirement that was

12 ordered in Decision No. 68498 for the water line interconnection, since ADEQ does not require an

13 ATC nor an AOC for projects with total construction costs of less than $50,000.

14 35. Staff" s recommendation is reasonable and should be adopted.

15 36. Based on compliance status reports from ADEQ, both Santa Cruz and the 387 Water

16 District are delivering water that meets the water quality standards required by die Arizona

17 Administrative Code. According to Staff, ADEQ has also stated that the 387 Water District is

18 currently classified as an inactive water system because it is physically interconnected to Santa Cruz

19 and the 387 Districts wells have been permanently disconnected from the distribution system.

37. Santa Cruz is located within the Pinal Active Management Area ("AMA"). The

21 Arizona Department of Water Resources ("ADWR") has determined that Santa Cruz is in compliance

22 with the Pinal AMA requirements

23 38. In Decision and Order No. 26-401667.0000 (dated May 4, 2006), ADWR approved

24 Santa Cruz's request to modify its Designation of Assured Water Supply ("DAWS") to include the

25 387 Improvement District in its existing DAWS

26 39. Santa Cruz is currently in compliance with the Commission after having been granted

27 an extension of time to comply with Decision No. 68448 on October 16, 2007

40. The U.S. Environmental Protection Agency ("EPA") has reduced the arsenic28

8 DECISICN NO
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1 ma ximum conta inme nt le ve l ("MCL") in  drinking wa te r to  10 P a ris  pe r billion ("ppb"), e ffe ctive

2 De ce mbe r 31, 2007. According to S ta ff s  Re port, S a nta  Cruz's  we lls  ha ve  a n a rs e nic le ve l of 10.1

3 and 17.71 ppb.

41.4

5 we lls .

6 On July 20, 2005, ADEQ approved Santa  Cruz's  blending plan.

7 Decis ion No. 66394 (Octobe r 6, 2003) approved Santa  Cruz's  Curta ilment P lan Ta riff;

8 which wa s  la te r a me nde d in De cis ion No. 67830 (Ma y 5, 2005).

9

S a nta  Cruz ha s  indica te d it will us e  ble nding to re duce  the  a rs e nic MCL for its  two

Wastewater Svstem

10 44. According to S ta ffs  Re port, Pa lo Ve rde  owns  a nd ope ra te s  a n e nclose d thre e  million

l l ga llons  pe r da y ("MGD") s e que n tia l ba tch  re a c to r tre a tme n t p la n t,  s a nd  filte rs ,  u ltra  vio le t

12 dis infection units  and an e ffluent reuse  and surface  wa te r disposa l sys tem to se rve  its  exis ting C C &N

13 a re a .

14 45. S ta ffs  Re port e xpla ine d tha t the  387 Dis trict ha d ins ta lle d a  0.99 MGD tre a tme nt

15 pla nt, but the  sys te m ha s  ne ve r be e n a ctiva te d, a nd ADEQ ca nce lle d the  Aquife r P rote ction P e rmit

16 ("APP") for the  sys te m in 2006.

17 46. Globa l's  witne ss  te s tified tha t a ll was tewa te r from the  387 Dis trict is  be ing pumped to

18 the  P a lo Ve rde  tre a tme nt pla nt for tre a tme nt a nd disposa l. Additiona lly, he  s ta te d tha t curre ntly a  3

19 MGD ca pa city tre a tme nt pla nt ha s  be e n built a nd pla ns  a re  to ha ve  a  pe rma ne nt ca pa city of 9 MGD.

20 (Tr. Pg. 36, lines  1-7)

21 47. O n  Ma y 8 ,  2 0 0 7 ,  P a lo  Ve rd e  re c e ive d  th e  ADE Q  AO C  fo r th e  s e we r lin e

22 inte rconnection be tween the  387 District and Pa lo Verde .

23 48. S ta ff re comme nds  tha t De cis ion  No. 68498 be  a me nde d to  e limina te  the  AOC

24 compliance  due  da te  or deadline  for the  sewer line  inte rconnection.

25 49. Staffs  recommendation is  reasonable  and should be  adopted.

26 50.

27 As s ocia tion of Gove rnme nts  ("CAAG") is  the  de s igna te d wa te r qua lity pla nning a ge ncy for the

28 e xte ns ion a re a . The  CAAG ha s  a uthority to de ve lop a nd a pprove  ge ne ra l wa s te wa te r pla ns  which

P urs ua nt to  S e ction 208 of the  Fe de ra l Wa te r P ollution Act, the  Ce ntra l Arizona

9 DE CIS IO N n o .
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1

2

3

4

5

include  la nd de ve lopme nt policie s , s e rvice  a re a s , obje ctive s , principle s , a nd s ta nda rds  for loca l

growth and deve lopment. According to the  S ta ff Report, on Augus t 1, 2006, the  CAAG issued a  208

a me ndme nt a pproving P a lo Ve rde 's  208 Wa te r Qua lity P la n, which cove rs  300 s qua re  mile s  a nd

includes  the  30 squa re  mile s  of Pa lo Verde 's  exis ting CC&N se rvice  a rea  and the  7.5 squa re  mile s  of

the  387 Dis trict se rvice  a rea

51. According to the  S ta ff Report, on Janua ry 19, 2007, ADEQ issued a  le tte r to the  U.S

EP A s ta ting tha t the  P a lo Ve rde 's  Wa te r Qua lity P la n is  cons is te nt with both the  S ta te  of Arizona 's

and the  CAAG's  Wate r Qua lity Management P lans

52. ADEQ is s ue d a  Notice  of Viola tion ("NOV") for P a lo Ve rde  on April 6, 2007 re la ting

10 to docume nting complia nce

l l 53. On August 10, 2007, ADEQ issued a  notice  tha t Pa lo Verde  had met the  Documenting

12 Complia nce  provis ions  of the  NOV a nd tha t the  NOV wa s  close d

13 54. Pa lo Ve rde  is  in compliance  with ADEQ APP monitoring and reporting requirements

14 55. De cis ion No. 68448 re quire d Pa lo Ve rde  to file  a  copy of the  P ina l County Fra nchise

15 Agreement. At the  time  S ta ff file d  its  S ta ff Re port, the  Utilitie s  Divis ion  Complia nce  S e ction

16 s howe d tha t P a lo  Ve rde  wa s  de linque nt in  me e ting  the  fra nchis e  complia nce  re quire me nt for

17 De cis ion No. 68448

18 56. On Octobe r 16, 2007, by P roce dura l Orde r the  time  fra me  for P a lo Ve rde and Santa

19 Cruz to tile  the ir Ame nde d P ina l County Fra nchise  Agre e me nt wa s  e xte nde d to De ce mbe r 31, 2007

20 On Octobe r 19, 2007, P a lo Ve rde  a nd S a nta  Cruz file d the ir a me nde d Fra nchis e  Agre e me nt in

21 compliance  with Decis ion No. 68448

22 57. Pa lo Verde  and Santa  Cruz filed a  copy of the  Ope ra ting/License  Agreement with the

23 City o f Ma ricopa ; S ta ff be lieves  the  Ope ra ting/License  Agreement is  an acceptable  subs titute  for a

24 franchise  agreement for the  387 Dis trict extens ion a rea

25 58. P a lo Ve rde  a nd S a nta  Cruz will cha rge  its  a uthorize d ra te s  a nd cha rge s  in the  387

2 6  Dis tric ts

27
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Discussion and Resolution1

2 59. At the  re que s t of the  City of Ma ricopa , ADEQ a nd ADWR, the  Globa l Utilitie s

3 s te ppe d in a nd be ga n providing wa te r a nd wa s te wa te r utility s e rvice  to the  cus tome rs  in the  387

4 Dis tricts . Without the  Globa l Utilitie s ' a s s is ta nce , the  e me rge ncy s itua tion tha t e xis te d could ha ve

5 become worse.

6 60. At hea ring, Globa l's  witnes s  te s tified tha t a ll of the  agencies  worked with the  Globa l

7 Utilitie s  to a llow for this  re la tive ly nove l cros s  connection to be  made  on an emergency ba s is . (Tr.

8 Pg. 13 lines  1-5)

9 61. Globa l furthe r te s tifie d tha t, s ince  ta king ove r ope ra tions  of the  387 Dis trict, the

10 Global Utilities  have  ins ta lled pres surized water mains  for water dis tribution, and ins ta lled backbone

l l infras tructure  to supply the  res idents  of the  387 Dis tricts  with water. (Tr. Pg. 34, lines  15-20)

12 62. The re  is  a  continuing public  ne e d for wa te r a nd wa s te wa te r s e rvice  to the  387

13 Dis tricts . Today, more  than 5,000 wate r and 5,000 was tewate r cus tomers  res ide  in the  387 Dis trict

14 extens ion a rea . Additiona lly, Santa  Cruz is  currently experiencing an average  monthly growth ra te  of

15 over 225 new connections  per month.

16 63. Sta ff has  concluded tha t the  Globa l Utilitie s  a re  fit and proper entitie s  to continue  to

17 provide water and was tewater services  in the extens ion area.

18 64. As  s ta ted in Decis ion No. 68498, granting the  Globa l Utilitie s  an Orde r P re limina ry

19 brings  the  extens ion a rea s  unde r Commis s ion juris diction, which will a llow continued ove rs ight by

20 the  Commiss ion tha t a ll requirements  are  met prior to the  is suance  of a  fina l Order.

21 65. Based upon the  above facts  we find it appropria te  to grant the  Global Utilities ' reques t

22 to Amend Decis ion No. 68498, in orde r to e limina te  the  requirement tha t Santa  Cruz be  required to

23 tile  a  copy of its  ADEQ AOC for wa te r line  inte rconne ction. We  a ls o find tha t P a lo Ve rde  ha s

24 satis fied the requirement to tile  the  ADEQ AOC for was tewater interconnection, and because there  is

25 a  continuing need for s e rvice  in die  extens ion a rea , it is  in the  public inte res t to re ins ta te  the  Order

26 Pre limina ry granted in Decis ion No. 68498.

28
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1

2 1. S a nta  Cruz a nd P a lo Ve rde  a re  public s e rvice  corpora tions  within the  me a ning of

The  Commis s ion ha s  juris diction ove r S a nta  Cruz a nd P a lo Ve rde  a nd the  s ubje ct

CONCLUS IONS  OF L AW

:
I

4 2.

5 ma tte r of the  a pplica tion.

6 3. Notice  of the  applica tion was  provided in accordance  with the  law.

7 4. Pa lo Verde  and Santa  Cruz have  es tablished the re  is  a  continuing need and necess ity

8 for public wa s te wa te r a nd wa te r s e rvice  in the  e xte ns ion a re a s , but tha t the  is s ua nce  of a n Orde r

9 P re limina ry prior to fina l a pprova l of the  CC&Ns  is  wa rra nte d.

Santa  Cruz and Pa lo Verde  a re  tit and prope r entitie s  to rece ive  an Orde r P re limina ry

11 for the extension areas

12 6 The  public convenience  and necess ity require  the  issuance  of an Order Pre limina ry to

13 the  Globa l Utilitie s  a uthorizing the m to provide  wa s te wa te r utility a nd wa te r utility s e rvice  to the

14 public in the  a rea  sought to be  Ce rtifica ted he re in

15 The  Globa l Utilitie s ' reques t to Amend Decis ion No. 68498 should be  granted subject

16 to the  conditions  se t forth in S ta ffs  recommenda tions  described above

17

lb

ORDER

gra nte d in Commis s ion De cis ion No. 68498 (Fe brua ry 23, 2006) to S a nta  Cruz Wa te r Compa ny

LLC, a nd P a lo Ve rde  Utilitie s  Compa ny, LLC, is  he re by re ins ta te d a nd, upon comple tion of the

requirements  conta ined in Commiss ion Decis ion No. 68498, Santa  Cruz Wate r Company, LLC, and

22 P a lo Ve rde  Utilitie s  Compa ny, LLC, s ha ll e a ch file  a  motion in this  docke t for the  is s ua nce  of a

24

Certifica te  of Convenience  and Necess ity authorizing it to construct, ma inta in and opera te  facilitie s  to

provide  wa te r u tility s e rvice  a nd wa s te wa te r utility s e rvice  to  the  public in  the  a re a  more  fully

de scribe d in Exhibit A

IT IS  FURTHER ORDERED tha t Commis s ion  De cis ion  No. 68498 is  he re by a me nde d

de le ting the  re quire me nt tha t S a nta  Cruz Wa te r Compa ny, LLC, file  with Docke t Control a s  a

1 2 DECIS ION NO
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1

COMMISSIONER COMMISSIONER

IN WITNES S  WHEREOF, I, DEAN s . MILLER, In te rim
Executive  Director of the  Arizona  Corpora tion Commiss ion,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2008.

complia nce  ite m, in  Docke t No. S W-03575A~05-0407, a  copy of the  ADEQ AOC for the  propos e d

2 wa te r line  inte rconne ction by De ce mbe r 3 l , 2006.

3 IT IS  F UR THE R  O R DE R E D th a t C o m m is s io n  De c is io n  No .  6 8 4 9 8  is  h e re b y a m e n d e d

4 de le ting  the  re qu ire me n t tha t P a lo  Ve rde  Utilitie s  Compa ny, LLC, file  with  Doc ke t Con tro l,  a s  a

5 complia nce  ite m, in  Docke t No. S W-03575A-05-0407, a  copy of the  ADEQ AOC for the  s e we r line

6 inte rconne ction by De ce mbe r 3 l, 2006.

7 IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be come  e ffe c tive  imme dia te ly.

8 BY O R DE R  O F  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N.

9

10

11

12

13 C O MMIS S IO NE R

14

15

16

17

18

19

20

21 DIS S E NT

22

23 DIS S E NT
YBK:db

24

25

26

27

28

DEAN s . MILLER
INTERIM EXECUTIVE DIRECTOR
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EXHIBIT A

LEGAL DESCRIPTION FOR 387 DISTRICT
TO BE INCLUDED IN THE CC&N FOR SANTA CRUZ WATER COMPANY, L.L.C. &

, PALO VERDE UTILIITIES  COMPANY, L.L.C.

THE DESCRIPTION OF THE FOLLOWING LANDS ARETO BE 1ncLuD18D:

To wn s H1p 4 S OUTH, RANGE 3 EAS T, G8zS RB&M, P INAL COUNTY, ARIZONA

THAT PORTION OF SECTION 21 DESCRIBED AS FOLLOWS: TI-IE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER LYING SOUTHERLY OF THE SOUTHERLY RIGHT~
OFWAY OF THE UNION PACIFIC R.AILROAD, EXCEPT THE FOLLOWING DESCRIBED
PARCEL: COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 21;
THENCE NORTH 89°50' WEST ALONG THE SOUTH LINE OF sAiD sEcr1on 21 A
DISTANCE OF 1930.00. FEET; THENCE NORTH we 10' EAST A DISTANCE OF 180.87
FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH we 10' EAST A
DISTANCE OFF I 6.00 FEET; THENCE NORTH 89°50' WEST A DISTANCE OF 316.00
FEET; THENCE SOUTH 00°l0' WEST A DISTANCE OF316.00 FEET: THENCE SOUTH
89°50' EAST A DISTANCE OF 316.00 FEET TO THE TRUE POINT OF BEGINNING.

THE sou'rHEAs'r QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25.
THE SOUTHEAST QUARTER OF SECTION 25.

THE WEST HALF OF THE WEST HALF OF SECTION 26.

THAT PORTION OF SECTION 27 LYING NORTHERLY OFTHE NORTHERLY RIGHTOF~
WAY OF ma UNION pAc11=1c RAILROAD AND EASTERLY OF THE WEST HALF OF
THEWEST HALF OF SAID sEc'non 27.

THAT PORTION OF SECTION 27 DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHEAST CORNER OF SAID sEcr1on 27; THENCE NORTH 89°48'40" WEST ALONG
THE SOUTH LINE OF SAID SECTION 27 A DISTANCE OF 555.92 FEET; THIENCE
NORTH 24°4l' 1 ll! WEST A DISTANCE OF 155.02 FEET; THENCE NORTH 00°44'45"
WEST ATJISTANCE OF 428.29 FEET; no;EncE NORTH~20°07'00" EAST A DISTANCE OF
421 .17 FEET, MORE OR LESS. TO THE SOUTHERLY RIGHT-OF-WAY LINE oF THE
UNION PACIFIC RAILROAD; MENCE SOUTH 53°48'48" EAST ALONG SAm
SOUTHERLY RIGHT-OF-WAY LINE A DISTANCE OF 597.88 FEET, MORE OR LESS, TO
THE TNTERSECTION OF sAiD SOUTHERLY RIGHT~OF-WAY LINE AND mE EAST
L1]*1E OF SAID SECTION 27; THENCE SOUTHERLY ALONG THE EAST LINE OF SAID
SECTION 27 A DISTANCE OF 969.05 FEET, MORE OR LESS, TO THE
POINT OF BEGINNING.

THE WESTERLY ONE-HALF OF SECTION 27 LYING SOUTHERLY OF THE
SOUTHERLY RIGHT-OF-WAY OF THE UNION PACIFIC RAILROAD.

I-\ r-I\u'u f\\l \If'\
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PAGE 2 of 3 / 387 LEGAL DESCRIPTION

ALL OF SECTION 28 EXCEPT THE FOLLOWING: CGMMENCINGATTHE NORTH
QUARTER CORNER OF SAID SECTION 28; TI-IENCE NORTH 89°48' 14" EAST ALONG
THE NORTH LINE OF SAID SECTION 28 A DISTANCE OF 280. 12 FEET TO THE TRUE
POINT OF BEGINNING, SAID TRUE POINT OF BEGINNING BEING DESCRIBED AS
BEING THE INTERSECTION OF THE EAST LINE OF MARICOPA MEADOWS PARCEL
16 AND HIE EAST-WEST CENTERLINE OF MC DAVID ROAD; THENCE SOUTH
00°09'29" EAST A DISTANCE OF 1314,36FEET ALONG 'lEE EAST LINE OF MARICOPA
MEADOWS PARCELS 16 AND 17 TO ms SOUTHEAST CORNER OF SAID PARCEL I7;
THENCE NORTH 89°48`25" EAST ALONG HIE SOUTH LINE OF THE NORTHEAST
QUARTER OF THE NQRTHEAST QUARTER OF SAID SECTION 28 A DISTANCE OF
192.37 FEET; THENCE SOUTH 02°00'07" WEST A DISTANCE OF 1288.07 FEET: THENCE
NORTH 89 °38'0I ll EAST A DISTANCE OF 397.78 FEET; TI-IENCE NORTH 00°21'59"
WEST A DISTANCE OF 360.00 FEET; THENCE NORTH 89 °38'0l" EAST A DISTANCE OF
599.33 FEET; THENCE SOUTH 00"09`24" EAST A DISTANCE OF 385.62 FEET; THENCE
NORTH 89 '09'14" EAST A DISTANCE o1= 514.33 FEET; THENCE SOUTH 00°45'29" EAST
A DISTANCE OF 75.69 FEET; TIIENCE NORTH 89°48l29" EAST A DISTANCE OF 445.60
I-EE I: THENCE NORTH 79°48'31 EAST A DISTANCE OF 50.00 FEET TO A POINT ON A
CURVE CONCAVE SO TERLY, THE CENTER OF WHICH BEARS NORTH
79°48'3 IIvEAST, HAVING A RADIUS OF 1432.39 FEET, THROUGH A CENTRAL ANGLE
OF I0°27'0I H, AN ARC LENGTH OF 261 .26 FEET; THENCE NORTH 00°I5'32" EAST A
DISTANCE OF 1230.37 FEET TO A POINT OF CURVATURE TO me RIGHT, THE
CENTER OF WHICH BEARS SOUTH 89°48l29" EAST, HAVING A RADIUS OF'7l6.20
FEET, nmouGH A CENTRAL ANGLE OF 35°23'02", AN ARC LENGTH OF 442.30 FEET;
THENCE NORTH 35°38'35" EAST A DISTANCE OF 97.27 FEET TO HIE SOUTHERLY
RIGHT-OF-WAY LINE OF THE UNIONPACIFIC RAILROAD; THENCENORTH 53
°49'25" WEST A DISTANCE OF I 160 FEET, MOREORLESS, ALONG SAID SOUTHERLY
RIGHT-OF-WAY LINETOTHE INTERSECTION OF SAID SOUTHERLY RIGHT-OF-WAY
LINE AND THE NORTH LINE OF SAID SECTION 28: TI-IENCESOUTH89°48' I4" WEST
A DISTANCE OF 1300 FEET,MORE ORLESS,TOTHE TRUE POINT OF BEGINNING.

THE NORTH HALF OF THE NORTHWEST QUARTER OF sBcnon 33, TOGETHER
WITH THE NORTHEAST QUARTER OF SAD) SECTION 33 EXCEPT ANY PORTiON
THEREOF WHICH MAY LIB wm-11n THE AK-CI-HN INDIAN COMMUNITY;

THE SOUTHWESTQUARTER OF SECTION 34.
-

TOWNSHIP 5 SOUTH, RANGE 3 EAST, G&SRB8cM, PINAL COUNTY, ARIZONA

ALL OF SECTION 2.

ALL OF SECTION 3; EXCEPTTHE NORTH 210.00 FEET OF THE EAST2xo.o0 FEET OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER THEREOF; AND
EXCEPTTHE NORTH 220.00 FEET OF THE EAST 636.00FEETOF THE WEST 264.00
FEET OP sAiDNORTHEAST QUARTER OF THE NORTHWEST QUARTER.
ALL OF sEctor ll.
THE WEST ONE-HALFOF SECTION la; ExcBpr THE EAST 229.58 FEET OF Tl-IE
SOUTH 95 I .32 FEET.
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TQWNSHIP ii soUTi=1, IiANGE4EA.ST, .G8=SRB&m, PINAL cQ1n~m(, ARIZQNA

me souTHHA1,F GF SECTIONZL

AL Lo1= SECTiON 28;

TQSWNSHIR s SooTH 4 G&sRB&m,.pl1§rAL comfmr, A.R1zonA

THE NORTHEAST QUARTER oF sscnon 3.
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